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REQUEST FOR PROPOSAL
FOR PROFESSIONAL SERVICES

TITLE: Steve Carli Park Playground Improvement Project

1. INTRODUCTION

The City of Santa Clara is seeking proposals from qualified firms to provide playground
equipment for Steve Carli Park to replace an existing playground. Minimum requirements
of Firms and detailed description of required services are included in Attachment A-
Scope of Services.

2. ATTACHMENTS

The attachments below are included with this Request for Proposals (“RFP”’). The items
identified with an asterisk (*) must be completed, signed by the appropriate
representative of the company, and returned with the submittal.

Attachment A — Scope of Work/Services*
Attachment B — Proposer’s Information Form*
Attachment C — Certification of Non-Discrimination*
Attachment D — Agreement for Services

3. INSTRUCTIONS TO PROPOSERS

3.1. Pre-proposal Conference. Select one:

There is a mandatory pre-proposal conference on April 27, 2016 at 10:00 am at Steve
Carli Park located at 1045 Los Padres Blvd., Santa Clara, CA 95050. For further
information, please call or email Dale Seale at dseale@santaclaraca.gov or (408)615-
3770.

3.2. Examination of Proposal Documents.
The submission of a proposal shall be deemed a representation and certification by the
Proposer that they:

3.2.1. Have carefully read and fully understand the information that was
provided by the City to serve as the basis for submission of this proposal.

3.2.2. Have the capability to successfully undertake and complete the
responsibilities and obligations of the proposal being submitted.

3.2.3. Represent that all information contained in the proposal is true and correct.

3.2.4. Did not, in any way, collude, conspire to agree, directly or indirectly, with
any person, firm, corporation or other Proposer in regard to the amount,
terms or conditions of this proposal.

3.2.5. Acknowledge that the City has the right to make any inquiry it deems
appropriate to substantiate or supplement information supplied by
Proposer, and Proposer hereby grants the City permission to make these
inquiries, and to provide any and all related documentation in a timely
manner.

No request for modification of the proposal shall be considered after its submission on
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grounds that Proposer was not fully informed of any fact or condition.

3.3. Questions.

Any questions by the Proposer regarding this RFP or the project must be put in writing
and received by the City no later than 3:00 p.m. on May 5, 2016. Correspondence shall be
addressed to:

Dale Seale, Deputy Parks & Recreation Director
Parks and Recreation Department

2600 Benton St

Santa Clara, CA 95050

Email: dseale@santaclaraca.gov

The City shall not be responsible for nor be bound by any oral instructions,
interpretations or explanations issued by the City or its representatives.

Responses from the City to questions by any Proposer will be communicated in writing to
all recipients of this RFP. Questions received after the date and time stated above will not
be accepted, and will be returned to senders without response.

3.4. Addenda.
Any addenda issued by City shall be in writing, shall become a part of this RFP, and shall
be acknowledged and responded to by Proposer.

3.5. Submission of Proposals.

All proposals shall be submitted to:
City of Santa Clara

Parks& Recreation Department
Parks & Playgrounds

1500 Warburton Avenue

Santa Clara, CA 95050

Please note that faxes, electronic submissions, or any media other than hard copies are
not acceptable.

Proposals must be delivered no later than 3:00 p.m. on May 12, 2016. All proposals
received after that time will be returned to the Proposer unopened.

The Proposer shall submit four (4) copies of its proposal in a sealed envelope, including
one (1) original, clearly marked “Original”, addressed as noted above, bearing the
Proposer’s name and address clearly marked, “RFP For Steve Carli Park Playground
Improvement Project.”

3.6. Withdrawal of Proposals.

A Proposer may withdraw its proposal at any time before the expiration of the time for
submission of proposals as provided in the RFP by delivering a written request for
withdrawal signed by, or on behalf of, the Proposer.
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4. RIGHTS OF THE CITY OF SANTA CLARA

This RFP does not commit the City to enter into a contract, nor does it obligate the City
to pay for any costs incurred in preparation and submission of proposals or in anticipation
of a contract. The City reserves the right to:

e Make the selection based on its sole discretion;

e Reject any and all proposals;

e Issue subsequent Requests for Proposals;

Postpone opening proposals for its own convenience;

Remedy errors in the Request for Proposals process;

Approve or disapprove the use of particular subconsultants;
Negotiate with any, all or none of the Proposers;

Accept other than the lowest offer;

Waive informalities and irregularities in the Proposals; and/or
Enter into an agreement with another Proposer in the event the originally selected
Proposer defaults or fails to execute an agreement with the City.

An agreement shall not be binding or valid with the City unless and until it is approved
by the City Council, if so required, and executed by authorized representatives of the City
and of the Proposer.

5. RFP TIMELINE
The RFP Timeline is as follows:

RFP Issued April 21, 2016
Pre-proposal (mandatory) meeting | April 27, 2016
Deadline for questions, May 5, 2016
clarifications

Proposals must be submitted by May 12, 2016
City evaluates proposals May 16, 2016
City interviews proposers May 19, 2016
City selects successful proposal May 20, 2016
City Council approves successful June2016
proposal and award of contract

The City reserves the right to add, remove or combine steps in the timeline, and/or
compress or extend the timeline as the City, in its sole discretion, sees fit.

6. INFORMATION TO BE SUBMITTED

These guidelines govern the format and content of the proposal, and the approach to be
used in its development and presentation. The intent of the RFP is to encourage responses
that clearly communicate the Proposer’s understanding of the City’s requirements and its
approach to successfully provide the products and/or services on time and within budget.
Only that information which is essential to an understanding and evaluation of the
proposal should be submitted. Items not related to the RFP and proposal, e.g., generalized
brochures, marketing material, etc., will not be considered in the evaluation.
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All proposals shall address the following items. The proposals must address the items in
the order listed below, and shall be numbered 1 through 8 in the proposal document.
Please include a Table of Contents preceding the Chapters.

Chapter 1 — Proposal Summary.

This Chapter shall discuss the highlights, key features and distinguishing points of the
Proposal. A separate sheet shall include a list of individuals and contacts for this Proposal
and how to communicate with them. Limit this Chapter to a total of three (3) pages,
including the separate sheet.

Chapter 2 — Profile on the Proposing Firm(s).

This Chapter shall include a brief description of the Prime Proposer’s firm, including firm
name, address, phone number, email address and primary contact person; brief firm
history, including the current permanent staff size as well as local organization structure;
and, a discussion of the firm’s financial stability, capacity and resources.

Additionally, this section shall include a listing of any claim, lawsuit or litigation and the
result of that action resulting from (a) any public project undertaken by the Proposer
either as a contractor or subcontractor or by its subcontractors where litigation is still
pending or has occurred within the last five years, or (b) any type of project where claims
or settlements were paid by the consultant or its insurers within the last five (5) years.

Chapter 3 — Qualifications of the Firm.

This Chapter shall include a brief description of the Proposer’s qualifications and
previous experience supplying like services and/or equipment to similar public agencies.
Include all areas of expertise, scope of services provided, and relevant experience,
including description of each project, role of professional for that project and date
completed. Include product provided, the total project cost, the period over which the
provision and training was completed, and the name, title, phone number and email
address of clients to be contacted for references. Give a brief statement of the firm’s
adherence to the schedule and budget for each project.

Five (5) references from clients with similar projects must be submitted along with the
names and telephone numbers of contact persons.

Chapter 4 —Product Description, Work Plan or Proposal.

This Chapter shall present a well-articulated service plan. Include a full description of
major services provided, tasks and subtasks. This section of the proposal shall establish
that the Proposer understands the City’s objectives and work requirements and Proposer’s
ability to satisfy those objectives and requirements. Succinctly describe the proposed
approach for addressing the required services, providing the required product and the
firm’s ability to meet the City’s schedule, outlining the approach that would be
undertaken in providing the requested services. Describe the project understanding,
detailed project approach and methodology. List specific proposed services and support
and training services to be provided.
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Chapter 5 — Project Schedule.

This Chapter shall include a projected timeline for completing the project including the
start date, order dates, delivery time, installation, and training, and shall indicate
completion dates from date the order is received.

Chapter 6 — Project Staffing.

This Chapter shall discuss how the Proposer would staff this project. Key personnel will
be an important factor considered by the review committee. Changes in key personnel
may be cause for rejection of the proposal. Include proposed project management
structure, including identification of the project consultant and individuals that will be
assigned to the project.

Chapter 7 — Proposal Exceptions.

This Chapter shall discuss any exceptions or requested changes that Proposer has to the
City’s RFP conditions, requirements and agreement. If there are no exceptions noted, it is
assumed the Proposer will accept all conditions and requirements identified in
Attachment D —“Agreement for Services.” Items not excepted will not be open to later
negotiation.

Chapter 8 — Proposal Costs Sheet and Rates.

This Chapter shall include the proposed costs to provide the services desired. Include any
cost and price information, plus a not-to-exceed amount, that would be contained in a
potential agreement with the City. Attachment E, “Sample Cost Proposal Format,” is
included and should be used by all Proposers. The hourly rates may be used for pricing
the cost of additional services outlined in the Scope of Work. The cost of the project,
including the total hours and hourly rates by staff classification, and the resulting all-
inclusive fee for the project must be included. Fees must include all anticipated costs,
including travel, per diem, and out of pocket expenses. Please note the City of Santa
Clara does not pay for services before it receives them. Therefore, do not propose
contract terms that call for upfront payments or deposits.

7. CONTRACT TYPE AND METHOD OF PAYMENT

It is anticipated that the agreement resulting from this RFP, if awarded, will be an
Agreement for Services. The method of payment to the successful Proposer shall be for
services provided based on established rates for services (Weekly Rates, Monthly Rates,
etc.) with a maximum “not to exceed” fee as set by the Proposer in the proposal or as
negotiated between the Proposer and the City as being the maximum cost to perform all
work. This figure shall include direct costs and overhead, such as, but not limited to,
materials, delivery, transportation, communications, and any subcontracted items of
work.

Proposers shall be prepared to accept the terms and conditions of the Agreement,
including Insurance Requirements in Attachment D. If a Proposer desires to take
exception to the Agreement, Proposer shall provide the following information in Chapter
7 of their submittal package. Please include the following:

e Proposer shall clearly identify each proposed change to the Agreement, including
all relevant Attachments.
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e Proposer shall furnish the reasons for each proposed change, as well as specific
recommendations for alternative language.

The above factors will be taken into account in evaluating proposals. Proposals that take
exceptions to the proposed Agreement may be determined by the City, at its sole
discretion, to be unacceptable and no longer considered for award.

8. INSURANCE REQUIREMENTS

The selected Proposer(s), at Proposer’s sole cost and expense and for the full term of the
agreement or any extension thereof, shall obtain and maintain, at a minimum, all of the
insurance requirements outlined in Attachment D, Exhibit C.

All policies, endorsements, certificates and/or binders shall be subject to the approval of
the City of Santa Clara as to form and content. These requirements are subject to
amendment or waiver, if so approved in writing by the City of Santa Clara. The selected
Proposer agrees to provide the City with a copy of said policies, certificates and/or
endorsement upon award of contract.

9. REVIEW AND SELECTION PROCESS - EVALUATION CRITERIA
City staff will evaluate the proposals provided in response to this RFP based on the
following criteria:

e Quality and completeness of proposal;

e Quality, performance and effectiveness of the solution, goods and/or services to
be provided by the Proposer;

e Proposer’s experience, including the experience of staff to be assigned to the

project, with engagements of similar scope and complexity;

Cost to the City;

Proposer’s financial stability and length of time in business;

Proposer’s ability to perform the work within the time specified;

Proposer’s prior record of performance with City or others;

Proposer’s ability to provide future records, reports, data and/or services; and

Proposer’s compliance with applicable laws, regulations, policies (including city

council policies), guidelines and orders governing prior or existing contracts

performed by the contractor.

10. PUBLIC NATURE OF PROPOSAL MATERIAL

Responses to this RFP become the exclusive property of the City of Santa Clara. At such
time as the City awards a contract, all proposals received in response to this RFP become
a matter of public record and shall be regarded as public records, with the exception of
those elements in each proposal which are defined by the Proposer as business or trade
secrets and plainly marked as “Confidential,” “Trade Secret,” or “Proprietary.” The City
shall not in any way be liable or responsible for the disclosure of any such proposal or
portions thereof, if they are not plainly marked as “Confidential,” “Trade Secret,” or
“Proprietary,” or if disclosure, in the City’s sole discretion, is required under the
California Public Records Act as addressed below. Any proposal which contains
language purporting to render all or significant portions of the proposal “Confidential,”
“Trade Secret,” or “Proprietary” shall be regarded as non-responsive.
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Although the California Public Records Act recognizes that certain confidential trade
secret information may be protected from disclosure, the City of Santa Clara may
determine, in its sole discretion, that the information that a Proposer submits is not a trade
secret. If a request is made for information marked “Confidential,” “Trade Secret,” or
“Proprietary,” the City shall provide the Proposer who submitted the information
reasonable notice to allow the Proposer to seek protection from disclosure by a court of
competent jurisdiction, at the Proposer's sole expense.

11. COLLUSION

By submitting a proposal, each Proposer represents and warrants that its proposal is
genuine and made in the interest of or on behalf of any person not named therein; that the
Proposer has not directly induced or solicited any other person to submit a sham proposal
or any other person to refrain from submitting a proposal; and that the Proposer has not in
any manner sought collusion to secure any improper advantage over any other person
submitting a proposal.

12. DISQUALIFICATION
Factors, such as, but not limited to, any of the following, may disqualify a proposal
without further consideration:

e Evidence of collusion, directly or indirectly, among Proposers in regard to the
amount, terms or conditions of this proposal;

e Any attempt to improperly influence any member of the evaluation team;

e Existence of any lawsuit, unresolved contractual claim or dispute between
Proposer and the City;

e Evidence of incorrect information submitted as part of the proposal;

e Evidence of Proposer’s inability to successfully complete the responsibilities and
obligations of the proposal; and

e Proposer’s default under any previous agreement with the City.

13. NON-CONFORMING PROPOSAL
A proposal shall be prepared and submitted in accordance with the provisions of these
RFP instructions and specifications. Any alteration, omission, addition, variance, or
limitation of, from or to a proposal may be sufficient grounds for non-acceptance of the
proposal, at the sole discretion of the City.

14. GRATUITIES

No person shall offer, give or agree to give any City employee any gratuity, discount or
offer of employment in connection with the award of contract by the City. No City
employee shall solicit, demand, accept or agree to accept from any other person a
gratuity, discount or offer of employment in connection with a City contract.

15. FIRMS OR PERSONS NOT ELIGIBLE TO SUBMIT A PROPOSAL

In order to avoid any conflict of interest or perception of a conflict of interest, Proposer(s)
selected to provide professional services under this RFP will be subject to the following
requirements:
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15.1. The consultant or other entity who works on the procurement will be precluded
from submitting proposals or bids as a prime contractor or subcontractor.

15.2. The consultant or any other entity who participated in the procurement shall not
have a financial, ownership or other interest in any potential Proposer.
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ATTACHMENT A
Scope of Services

A. Project Description

The City seeks to select a vendor to provide playground equipment. All equipment shall
meet American Disabilities Act (ADA), United States Consumer Products Safety
Commission (USCPSC) standards and American Society for Testing and Materials
(ASTM) guidelines. In addition, proposals must comply with any other California,
federal and local requirements for play equipment.

Vendor will also be required to assist City staff with presentations to the Steve Carli Park
community and Parks & Recreation Commission (PRC) to solicit input prior to final
design layout of new equipment. The City will hire a contractor for removal of existing
playground equipment and installation of new equipment, including appurtenant
facilities.

B. Description of Required Services

The playground consists of two play areas.

1. Two separate play areas in foot print provided, one for pre-school aged children
(2-5 years) and one for school age children (5-12 years) are required.
Improvement in play value over existing equipment.

Swing included with options.

Some standalone type equipment required, space permitting.

Shade structures not preferred.

Play equipment to accommodate no less than twelve children at a time for each

age group.

7. No wood, rubber tires or rubber components, with the exception of engineered

playground wood fiber.

Powder coated galvanized steel or rust proof aluminum is preferred.

9. Designs should encourage interactive play and provide graduated challenges so
that all children, regardless of physical or mental ability, will be able to find a
variety of opportunities to play with other children within the setting. All designs
must clearly meet the needs of the targeted age group.

10. The use or combination of ramps, concrete or asphalt walks, and engineered
playground wood fiber and transfer stations shall provide accessibility up to, onto
and through the equipment.

11. Equipment to be contained within the footprint provided on the provided drawing.
12. Equipment shall be new and consist of ground and elevated play components that
offer a variety of play experiences for children ages 2-12. Equipment must be

exciting, challenging and provide a learning opportunity for children.

13. ADA, USCPSC and ASTM GUIDELINES: All applicable safety and accessibility
standards and guidelines are to be incorporated into the design of playgrounds.
Equipment is to be certified by the International Playground Equipment
Manufacturers Association (IPEMA).

14. Each design shall be approved by an NPSI certified inspector.

ok wn
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ESTIMATED BUDGET: Up to $100,000 (including tax and freight)

C. Required Proposal Components

Proposals will consist of one original and three copies of the complete proposal (technical
and cost estimates, qualifications, and references). The proposal will also require a
storyboard, folder or PowerPoint Presentation showing proposed equipment, but only one
original storyboard, folder or PowerPoint Presentation is required. The original proposal
must be clearly marked and contain original signatures and must be easily reproducible
on a standard copying machine. Failure to clearly mark the original and provide original
signatures may result in a proposal being found non-responsive and given no
consideration.

1. All information set forth in Article 6 of the RFP

2. A storyboard, folder or PowerPoint Presentation showing proposed scale
equipment (one copy only) within the drawing(s) provided. Three-
dimensional renderings are desirable.

3. Costs of equipment and schedule of fees showing breakdown of all major
components. All amounts should be rounded to the nearest hundred dollars.

4. A brief description of availability of proposed equipment and delivery
schedule to contractor upon purchase.

5. Vendor shall provide two proposals. At least one of the proposals must be a
themed option.
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ATTACHMENT B
Proposer’s Information Form

PROPOSER (please print):
Name:
Address:

Telephone:
FAX:

Contact person, title, telephone number, email address and fax number:

Proposer, if selected, intends to carry on the business as (check one)
1 Individual

1 Joint Venture

1 Partnership

1 Corporation

When incorporated?

In what state?

When authorized to do business in California?
1 Other (explain):

ADDENDA

To assure that all Proposers have received each addendum, check the appropriate box(es)
below. Failure to acknowledge receipt of an addendum/addenda may be considered an
irregularity in the Proposal:

Addendum number(s) received:

1
2
13
4
5
6

Or,
O No Addendum/Addenda Were Received (check and initial).
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PROPOSER’S SIGNATURE

No proposal shall be accepted which has not been signed in ink in the appropriate space
below:

By signing below, the submission of a proposal shall be deemed a
representation and certification by the Proposer that they have investigated
all aspects of the RFP, that they are aware of the applicable facts
pertaining to the RFP process, its procedures and requirements, and they
have read and understand the RFP. No request for modification of the
proposal shall be considered after its submission on the grounds that the
Proposer was not fully informed as to any fact or condition.

(1) If Proposer is INDIVIDUAL,
sign here: Date:

Proposer’s Signature

Proposer’s typed name and title

(2) If Proposer is PARTNERSHIP or
JOINT VENTURE, at least (2) Partners
or each of the Joint Venturers

shall sign here:

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint Venture
signature
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(3) If Proposer isa CORPORATION,

the duly authorized officer(s) shall

sign as follows:
The undersigned certify that they are
respectively: (Title)
and (Title)
of the corporation named below; that they
are designated to sign the Proposal Cost
Form by resolution (attach a certified copy,
with corporate seal, if applicable, notarized
as to its authenticity or Secretary’s
certificate of authorization) for and on
behalf of the below named
CORPORATION, and that they are
authorized to execute same for and on behalf
of said CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:
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ATTACHMENT C
Certification of Nondiscrimination

As suppliers of goods or services to the City of Santa Clara, the firm and individuals
listed below certify that they do not discriminate in employment of any person because of
race, color, gender, age, religion, disability, national origin, ancestry, sexual orientation,
housing status, marital status, or familial status; and that they are in compliance with all
Federal, State and local laws, directives and executive orders regarding nondiscrimination

in employment.

(1) If Proposer is INDIVIDUAL,
sign here:

(2) If Proposer is PARTNERSHIP or
JOINT VENTURE, at least (2) Partners
or each of the Joint Venturers

shall sign here:

Date:

Proposer’s Signature

Proposer’s typed name and title

Partnership or Joint Venture Name
(type or print)

Date:

Member of the Partnership or Joint Venture
signature

Date:

Member of the Partnership or Joint VVenture
signature
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(3) If Proposer isa CORPORATION,

the duly authorized officer(s) shall

sign as follows:
The undersigned certify that they are
respectively: (Title)
and (Title)
of the corporation named below; that they
are designated to sign the Proposal Cost
Form by resolution (attach a certified copy,
with corporate seal, if applicable, notarized
as to its authenticity or Secretary’s
certificate of authorization) for and on
behalf of the below named
CORPORATION, and that they are
authorized to execute same for and on behalf
of said CORPORATION.

Corporation Name (type or print)

By:
Title:
Dated:

By:
Title:
Dated:
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ATTACHMENT D
Agreement for Services

Execution of Attachment D is required, as is set forth in Article 6 of the RFP.

EBIX Insnrmea Mo

AGEEEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALTIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

PREEAMELE

This agreement forthe performance of services (“Agreement™)is by and between *insert
Contractor’sname, a[n| *choose one: a {enter State name)
corporation'partnership/individual, with its principal place of businesslocated at ®msert
Contractor’s address (“Contractor™), andthe City of Santa Clara, Califomia, a chartered
Califormia muricipal corporationwith its pimary business address at 1 300 Warbwrton Avenue,
Santa Clara, Califormia 83030 (“City™). City and Contractormay be referred to individually asa
“Party” or collectively asthe “Parties”™ orthe “Parties to this Agreement.”

RECITALS

A City desires to secure professional services more fully described in this Agreement, at
Exhibit A, entitled “Scope of Services™; and

B. Contractor represents thatit, andits subcontracters, if any, hawve the professional
qualifications, expertise, necessary licenses and desire to provide certain goods and'or
required services ofthe quality and type which meet objectives andrequirements of City;
and,

C. The Parties have specified herein the tenms and conditions under which such services will
be provided and paid for.

The Partiezs agree as follows:
AGREEMENT PROVISIONS
L. EMPLOYMENT OF CONTRACTOR,

City hereby employs Contractor to perfonmservices set forth in this Agreement. To
accomplish that end, City may assign a Project Managerto personally direct the Services
tobe provided by Contractor andwill notify Contractor in winting of City’s choice. City
shallpay for all suchmaterials andservices provided which are consistent with the tenms
ofthis Agreement.

2. SERVICESTOBE PROVIDED,

Except asspecified inthis Agreement, Contractor shall furmish all techrical and
professional services, ncluding labor, material, equipment, transportation, supervision
and expertise (collectively referred to as “Services ™) to satisfactorly complete the work:
required by City athizs’her ownnsk and expense. Services to be provided to City are
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more fully describedin Exhibit A entitled “SCOPE OF SEEVICES.” All ofthe exhibits
referencedinthis Agreement are attached and are incorporatedby thisreference.

A Contractor shallbegin providing the services under the requirements of this
Agreement uponreceipt of wintten Notice to Proceed from City. Such notice shall
be deemed to have ocowred three (3) calendar days afterithas been depositedin
the regular United Statesmail Contractor shall complete the Services within the
time lirnits set forthin the Scope of Services or asmutually determinedin writing
by the Parties.

E. When City detenmines that Contractorhasz satisfactorily completed the Services,
City shall give Contractor written Notice of Final Acceptance. Uponreceipt of
suchnotice, Contractor shall not incur any further costs under this Agreement.
Contractor mayrequest this detenmination of conpletion be made when, inits
opinion, the Serviceshave been satisfactonly completed Ifso requestedby the
contractor, City shallmake this detenmination within fourteen (14) days ofits
receipt of suchrequest.

Contractorrepresents andmaintains that it has the necessary expertize in the professional
calling necessary to perfonmservices, and its duties and obligations, expressed and
nmplied, contained herein, and City expressly relies upon Contractor’s representations
regardingits skills andknowledge. Contractor shall perform such services and duties in
conformance to and consistent with the professional standards of a specialistinthe same
dizcipline in the State of Califormnia.

The plans, designs, specifications, estimates, calculations, reports and other documents
furnished under Exhibit A shallbe of a quality acceptable to City. The criteria for
acceptance ofthe work provided under this Agreement shallbe a product ofneat
appearance, well organized, thatis technically and granmmatically comrect, checked and
hawving the maker and checkeridentified The mininmum standard of appearance,
organizationandcontent ofthe drawings shallbe that used by City for similar projects.

5.  TERM OF AGEEEMENT.

Unless otherwise set forthinthis Agreement or unless this paragraphis subsequently
modified by a written amendment to thiz Agreement, the tenm of this Agreement shall
begin onthe Effective Dateofthis Agreement and tenminate on *insert end date.

6.  MONITORING OF SERVICES.

City may morntor the Services performed under this Agreement to detemane whether
Contractor’s operation conforms to City policy andto the tenms ofthis Agreement. City
may also moritor the Servicesto be performed to detenrine whether finandal operations
are conductedin accord with applicable City, county, state, and federal requirements. If
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any actionof Contractor constitites a breach, City may temmnate this Agreement
pursuantto the provisions described herein.

7. JWARRANTY.

Contractor expressly warrants that all materials and services coveredby this Agreement
shallbe fit for the purpose intended, shallbe free from defect, and shall confonm to the
specifications, requirements, andinstructions up onwhich this Agreementis based.
Contractor agrees to promptly replace or comrect anyincomplete, maceurate_ or defective
Services atno firther cost to City when defects are due to the negligence, erors or
orissions of Contractor. If Contractor fails to promptly correct orreplace matenials or
services, City may make comrections or replace materials or services and charge
Contractor forthe costincurred by City.

8.  PERFORMANCE OF SERVICES,

Contractor shall perfonm allrequested services in an efficient and expeditious marmer and
shall work closely with and be guided by City. Contractor shall be as fully responsible to
City for the acts and omissions ofits subcontractors, and of persons either directly or
mndirectly employed by them as Confractoris forthe acts and omissions of persons
directly employved by it. Contractor will perfornm all Services in a safe manner and in
accordance with all federal, state andlocal operation andsafetyregulations.

9. BUSINESS TAX LICENSE REEQUIRED.

Contractor must comnply with Santa Clara City Code section 3.40.060, as that sectionmay
be amended fromtime to time or renumbered, which requires that any person who
transacts or cames on any businessin the City of Santa Clara pay business license tax to
the City. A business tax certificate maybe obtamedby completing the Business Tax
Affidavit Form and paymgthe applicable fee at the Santa Clara City Hall Municipal
Services Division.

10.

Contractor shall be responsible for the professional quality, technical acouracy and
coordination ofthe Services finmishedby it under this Agreement. Neither City s review,
acceptance, nor payments for any ofthe Services required under this Agreement shall be
construed to operate as a waiver of arry rights under this Agreement or of any cause of
action ansing out of the performance ofthiz Agreement and Cortractor shallbe and
remamliable to City in accordance with applicable law for all damages to City cansedby
Contractor negligent perfonmance of ary ofthe Services fimishe dunder this Agreement.

Any acceptance by City of plans, specifications, construction contract docurmernts,
reports, dia grams, maps and other matenial prepared by Contractor shallnotin any
respect absolve Comtractor formthe responsibility Contracterhasin accordance with
customary standards of good professional practice in compliance with applicable federal,
state, county, and’‘or nuurncipal laws, ordinances, regulations, rules and orders.
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11.  COMPENSATION AND PAYMENT,

In consideration for Contractor’s complete perfonmance of Services, City shallpay
Contractor for allmatenals provided and services rendered by Corntractor at the rate per
hour forlabor and cost perunit formatenials as outlined in Exhibit B, entitled
“SCHEDULEOF FEES™

Contractorwill bill City on a monthly basis for Services provided by Contractor during
the precedingmeonth, subject to verficationby City. City will pay Contractor within
thirty (30) days of City s receipt ofinvoice.

12. TEEMINATION OF AGREEMENT.

Either Party maytenminate this Agreement without cause by giving the other Party
written notice (“Notice of Termmination™) which clearly expresses that Party's intent to
tenminate the Agreemert. Notice of Terminationshall become effective no less than
thirty (30) calendar days after a Party receives suchnotice. After either Party tenminates
the Agreement, Contractor shall discontinue further services as ofthe effective date of
tenminatior, and City shall pay Contractor for all Services satisfactonly performedup to
such date.

13. NO ASSIGNMENT OR SUBCONTERACTING OF AGREEEMENT.

City and Contractor bind themselves, their successors and assigns to all covenarnts of this
Agreement. This Agreement shallnot be assigned ortransferred without the prior written
approval of City. Contractor shall not hire subcontractors without express written
penmission from City.

14. NOTHIED PARTY BENEFICTIARY.

Thiz Agreement shallnotbe construed to be an agreement for the benefit of army third
party or parties and no third party orparties shallhave any claim orright of action under
this Agreement for any cause whatsoever.

15. INDEFENDENT CONTRACTOR.

Contractor and all person{s) emploved by or contracted with Contractorto finmish labor
and/ormatenials under this Agreement are independent corntractors and donotact as
agent(s) or employee(s) of City. Contractor has fullights, howewver, to manage its
employees in their performance of Services under this Agreement. Confractoris not
authonzedto bind City to any contracts or other obligations.

14. NOPLEDGING OF CITY'S CREDIT.

Under no circummstances shall Contractor have the awthority orpower to pledge the credit
of City or incur any obligationin the name of City. Contractor shall save and hold
hammless the City, its City Council, its officers, employees, boards and conrrissions for
expenses ansing out of any unawthonzed pledges of City s credit by Contractor under this
Agreement.
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17.  CONFIDENTIALITY OF MATERIAL,

All ideas memoranda, specifications, plans, mamifachwing procedures, data, drawings,
descriptions, documents, discussions or other infonmation developed orreceived by or for
Contractor and all other written information submnatted to Contractorin connection with
the performance o fthis Agreement shall be held confidential by Contractor and shall not,
without the prior written consent of City, be used for any purposes other than the
performance of the Services norbe disclosed to an entity not commected with perfonmance
ofthe Services. Wothing fiumished to Contractor which is otherwize knovwn to Contractor
or becomes generally knowmn to the relatedindustry shallbe deemed confidential.

18.  USE OF CITY NAME OR EMBLEM.

Contractor shall not use City’sname, insignia, or emblem, or distribute any infonmation
related to services underthis Agreement in any magazine, trade paper. newspaper or
other medium without express written consent of City.

19.  OWNERSHIP OF MATERIAL,

All matenal ncluding infonmation developed on corguter(s), which shallinelude, but
notbe limited to, data, sketches, tracings, drawings, plans, diagrames, quartities,
estimates, specifications, proposals, tests, maps, caleulations, photo graphs, reports and
othermaterial developed, collected prepared or caused to be prepared under this
Agreement shall be the property of City but Contractor may retain anduse copies thereof
City shall not be limited in any way or at amy time inits use of saidmaterial. Howewver,
Contractor shall not be responsible for damages resulting from the use of said material for
work otherthan Project, ncluding, but not imited to, the release ofthis matenal to third
parties.

20.

City, throughits authonzed employees, representatives or agents shallhave the right
during the term of this Agreement and for three (3) years from the date of final pavment
for goods or services provided under this Agreement, to audit the books andrecords of
Contractor for the purpose of verifying any and all charges made by Contractorin
connection with Contractor compensationunder this Agreement, mcluding termination of
Contractor. Confractor agrees to maintain sufficient boolks andrecords in accordance with
generally accepted accowting principles to establish the correctness of all charges
submitted to City. Any expensesnot so recorded shall be disallowed by City.

Contractor shall submit to City any and allreports concenmingits performanceunder this
Agreement that may be requested by City in writing. Contractor agreesto assist Cityin
meeting City s reporting requirements to the State andother agencies withrespect to
Contractor’s Services hereunder.
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11. CORRECTION OF SERVICES.

Contractor agrees to comrect any incomplete, inacourate or defective Services atno finther
coststo City, when such defects are due to the negligence, errors or ommissions of
Contractor.

22.  EAIR EMPLOYMENT,

Contractor shallnot discriminate against any employvee or applicant for emploviment
because ofrace, color, creed, national origin, gender, sexual orentation, age, disability,
religion, ethnic background, ormantal stats, in vielation of state or federallaw.

23.

To the extent permittedby law, Contractor agrees to protect defend holdhanmless and
indemmnify City, its City Council, commissions, officers, emplovees, volunteers and
agents from and a gainst any claim, mjury, lability, loss, cost, and/or expense or damage,
including all costs andreasonable attomey s fees inproviding a defense to amy claim
arising there from, forwhich City shallbecome liable ansing from Contractor’s negligent,
reckless orwrongful acts, emrors, or omissions with respect to or in any way connected
with the Services performedby Contractor pursuant to this Agreement.

24,  INSURANCE REQUIREMENTS,

During the term o fthis Agreement, and for any time period set forthin Exhibit C,
Contractor shall provide and maintaim in full force and effect, at no cost to City insurance
policies with respect to emplovees and velicles assigned to the Performance of Services
under thiz Agreement with coverage amourts, required endorsemerts, certificates of
nsurance, and coverage venfications as defined in Exhibit C.

15.  AMENDMENTS,

This Agreement may be amended only with the written consent of both Parties.

16. INTEGRATED DOCTMENT,

This Agreement represents the entire agreement between City and Corntractor. No other
understanding, agreements, conversations, or otherwise, with any representative of City
prior to execution ofthis Agreement shall affectormodify any ofthe tenms or obligations
ofthiz Agreement. Any verbal agreementshallbe considered unofficial infonmation and
iz not bindingupon City.

27.  SEVERABILITY CLAUSE.

Incaze any one ormore ofthe provisions in thiz Agreement shall, for any reazon be held
mnvalid, illegal or unenforceable in any respect, it shallnot affect the validity ofthe other
provisions, which shallremamin full force and effect.
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15. WAIVER.

Contractor agrees that waiver by City of any one ormore of the conditions of
performance under this Agresment shallnot be construed as waiver(s) of any other
condition of perfonmance under this Agreement.

19.  NOTICES,

All notices to the Parties shall, unless otherwise requested in writing, be sent to City
addressed as follows:

City of Santa Clara

Attention: [insert Dept. here]

1300 Warburton Avernue

Santa Clara, Califorrua 93030

orby facsimile at (408 -

Andto Contractor addressed as follows;
Mame:
Address:

orby facsimileat(_ ) -
Ifnoticeis sent via facsirmile, a signed, hard copy of the matenal shall also be mailed.
The workday the facsinmle was sent shall control the date notice was deemed givenif
thereis a facsimile machine generated dooument on the date o ftransmission. A facsimile
transmitted after 1:00 p.1m on a Friday shallbe deemedto have been transmitted on the
following Monday.

0. CAPTIONS.

The captions ofthe various sections, paragraphs and subparagraphs o fthis Agreement are
for convenience only andshallnot be considered orreferred to inresolving questions of
nterpretation

31.  LAW GOVERNING CONTRACT AND VENUE,

This Agreement shallbe govemed and construed in accordance with the statutes andlaws
ofthe State of Califorria. The venue of any suit filed by either Party shallbe vestedin
the state courts ofthe Cownty of Santa Clara, erif appropriate, inthe United States
Dhstrict Court, Morthem Dhstrict of Califorma, San Jose, Califorma.

32.  DISPUIE RESQLUTION,

A Unless otherwise mutually agreed to by the Parties, any cortroversies between
Contractor and City regarding the constructionor applicationof this Agreement,
and claims anzing out ofthiz Agreement orits breach, shall be submitted to
mediation within thirty (30} days of the winitten request of one Party afterthe
service of that request on the other Party.

Request For Proposal (RFP) for Steve Carli Park Playground Improvement Project.”Page 23 of 36




E. The Parties may agree on one mediator. Ifthey carmot agree on one mediator, the
Party demanding mediation shall request the Supernior Court of Santa Clara
County to appeint a mediator. The mediation meeting shallnot exceed one day
(eight (%) howrs). The Partiesmay agree to extend the time allowed formediation
under this Agreement.

C. The costs ofmediation shall be bome by the Parties equally.

D. For any contract dispute, mediationunder this sectionis a condition precedent to
filing an actionin any cowxt. Inthe event ofmediation which arses out of any
dispute related to thizs Agreement, the Parties shall each pay theirrespective
attomey's fees, expert witness costs andcost of suit through mediation only. In
the event oflitizgation, the prevailing Party shallrecoverits reasonable costs of
suit, expert’s fees, and attomey’s fees. Ifmediation does not resolve the dispute,
the Parties agree that the matter shallbe litigated m a court oflaw, and not subject
to the arbitration provisions o fthe Public Contracts Code.

31,

Contractor shall:

A Fead Exhibit D, entitled “ETHICAL STANDAFRDS FOR. CONTRACTORS
SEEEING TO ENTEE INTO AN AGREEEMENTWITH THE CITY OF SANTA
CLAPA CATIFORNIA™; and,

E. Execute Exhibit E, entitled “AFFIDAVIT OF COMPLIANCE WITHETHICAL
STANDARDS™

34, AFFOEDABLE CARE ACT OBLIGATIONS

To the extent Contractoris obligated to provide health msurance coverage toits
employees pursuant to the Affordable Care Act (“Act™) and/or ary other similar faderal
or statelaw, Contractor warrants that it is meetingits obligations under the Act and will
fully indemmnify andhold harmmless City for any penalties, fines, adverse rulings, or tax
pavments assodatedwith Contractor’s responsibilities under the Act.

35, LIQUIDATED DAMAGES,

Itis mutually agreed by Contractor and City that, in the event completionofthe Services
tobe provided by the Contractorunder this Agreementis delayed beyond *nsert date,
Citywill suffer damages and will meur other costs and expenses of a nature and amourt
which iz difficult or impracticalto determine. The Parties agree that by wayof
azcertaining and fixing the amomt ofdamages, costs andexpenses, andnot by wayof
penalty, Contractor shall pay to City the sum of ®spell out dollar amourt (3 *insert
numerical dollar ameumt) per day inliquidated damages for each and every calendar day
such delay in completion ofsaid Services continues beyond *insert date. In the evernt that
saidliquidated damages are not paid, Contractor agrees that City may deductthe amount
of saidunpaid damages from ary money due orthatmay become due to Contractor under
thizs Agreement.
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36. CONFLICT OF INTERESTS,

This Agreement doesnot preventeither Party fromentenng mto sirmlar a greements with
otherparties. To prevent a conflict ofinterest, Contractor certifies that to the best ofits
knowledge, no City officer, emplovee or authorized representative has any financial
mterestin the business of Contractor and that no person assodated with Contractorhas
any interest, direct orindirect, which could conflict with the faithfil performance ofthis
Agreement. Contractoris familiar with the provisions of Califormia Govemment Code
Section 27100 and following, and certifies that it does not know of ary facts which would
violate these code provisions. Contractor will advise Cityif a conflict anses.

37.  FROGRESSSCHEDULE,

The Progress Schedule will be asset forthin the attached Exhibit F, entitled
“MILESTONE SCHEDULE"if applicable.

33. PREVAILING WAGES:

1.1. LaborCode Compliance - Contractor must confonm to the provisions of Labor
Code sections 1720 through 1815, and all applicable provisions of Califormia
Code of Regulations found in Title £, Chapter £, Subchapter 3, Articles 1-7.
Contractor agrees to include prevailing wage requirements in its contracts for
the Project.

1.2, Fequirements in Subcontracts - Contractor shall require its contractors to
mclude prevailing wage requirements in all subcontracts funded by this
Agreement. Subcontracts shall include all prevailing wage requirements set
forth in Contractor’s contracts.”

This Agreement may be executed in countarparts, each of which shallbe deemedto be an
original, but both of which shall constitute one and the same instrument; and the Parties agree
that signatures on this Agreement, including those transnmtted by facsinmle, shall be sufficient to
bind the Parties.

The Parties acknowledge and accept the terms and conditions ofthis Agreement as evidencedby
the following signatures of their duly authonzedrepresentatives. The Effective Dateis the date
that the final signatory executes the Agreement. Itis the mtent ofthe Parties that this Agreement
shallbecome operative on the Effective Date.
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CITY OF SANTA CLARA, CALTFOENIA
a chartered Califomia municipal corporation

AFFROVED AS TOFORM:

Dated:
EICHARDE MNOSKY, JE. JULIO J. FUENTES
City Attomey City Manager
1500 Warburton Avenue
ATTEST: Santa Clara, CA 93050
Telephone: (408)613-2210
Fax: (408)241-6771
ROD DIRIDON, JE.
City Clerk
SO
*INSERT CONTRACTOR'S NAME
*choose one: corporation/parmership/mdividual
Dated:
BEv:
(Signature of Person executing the Agreement onbehalf of
Contractor)
Name:
Title:
Local Address:
Email Address:
Telephone: | { )]
Fax:! ( )
“CONTRACTOR™

5 Attomey AGFEEMENTS Service\OVER. $50E SERVICE AGREEMENT FOFM doc
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFOERNLA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT A

SCOPE OF SERVICES

The Services to be perfonmed for the City by the Contractor under this Agreement are more fully
described m the Contractor’s proposal entitled, “*msert name of propesal™ dated*msert date of
proposal whichis attached to this Exhibit A
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AGEEEMENT FOR THE PEEFOEMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT B
FEE SCHEDULE

Consultant shall provide a schedule ofrates and fees which includes all billing amourts and costs
as follows (if applicable), such gs;

[MOTE TO CITY DEPAR.TIMENTS: This Exhibit “B” should contain a schedule ofrates

and feeswhichincludes allbilling amowunts and costs as follows (if applicable), such as:

-Fee Schedule Effactive Date;

-Howly Billing Fates for Each Staff Positionlevel;

-Minirmum Billing Hours;

-Charges for Equipmentby Davy/week'month;

-Travel Time and Costs;

-Per Diem Expenses;

-Expendable Material or New Parts Costs;

-Catside Services Costs; and,

-Orrertitne Costs ]
Inno event shall the amourt billed to City by Contractor for services under this Agreement
exceed *spell out dollar amenmt (3 *msert numencal dellar ameumt), subject to budget
appropriations.
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AGEEEMENT FOR THE PERFORMANCE OF SERVICES
BY AND BETWEEN THE
CITY OF SANTA CLARA, CALIFOENIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT C

INSURANCE REQUIREMENT 5

Without imiting the Contractor’s ndemrification ofthe City, andprior to commenang any of
the Services required under this Agreement, the Contractor shall provide and maintainin full
force and effect, atits sole cost and expense, the following insurance policies with atleast the
mdicated coverages, provisions and endorsaments:

A COMMEFRCIAL GENERAT ITABILITY INSURANCE

1. Commercial General Liability Insurance policy which provides coverage atleast
asbroad as Insurance Services Office form CG00 01. Policy limits are subject to
review, but shallin no event beless than, the following:

%1.000,000 Each Occurrence

52,000,000 General Aggregate

52,000,000 Products/ Conpleted Operations Aggregate
$1.,000,000 Personal Injury

bt

Exact structhire andlayernng ofthe coverage shall beleft to the discretion of
Contractor; however, army excess orumbrella policies used to meet the required
limmits shall be atleast asbroad asthe underlying coverage and shall otherwisze
follow form.

3. The following provisions shall apply to the Conamercial Liability policy as well as
any umbrella policy mamtainedby the Contractor to comply with the insurance
requiremments ofthis Agreement:

a. Cowerage shallbe on a “pay onbehalf” basis with defense costs payablem
addition to policy lirnits;
b. There shall be no cross lability exclusion which precludes coverage for

claims or suits by one msured against another; and

C. Cowerage shall apply separately to eachinsured againstwhom a claimis
made or a suitis brought, except withrespect to the linits ofiability.
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B. BUSINESS AUTOMOEBILE LIABILITY INSURANCE

Business automobile hability nsurance policy which provides coverage atleast asbroad
as 80 form CA 00 01 with policy lirmits a muininmum limit o frnot less than one million
dollars (31,000,000 eachaccidentusing, or providing coverage atleast asbroad as,
Insurance Services Office fornm CA 0001, Liability coverage shall apply to all owned,
non-owned and hired autes.

Inthe event thatthe Work being perfonmed under this Agreement involves transporting
ofhazardous orregulated substances, hazardous orregulated wastes and‘orhazardous or
regulated materials, Contractor and'orits subcontractors imvolvedin such activities shall
provide coverage with a limit of two million dollars (32,000,000 per accident covenng
transportation ofsuch materials by the a ddition to the Business Auto Coverage Policy of
Envirormmertal Impainment Endorsement MC390 or Insurance Services Office
endorsemert form CA 99 48 which amends the pollution exclusionin the standard
Business Automobile Policy to cover pollutants that are in or upon, being transported or
towed by, being loaded onto, orbeingunloaded froma covered auto.

C. WOEEEERS COMPENSATION

1. Workers” Compensation Insirance Policy asrequired by statute and emplover’s
Lability with lirnits of atleast one million dollars ($1,000,000) policy limit Bodily
Injury by diseaze, one million dollars ($1,000,000) each accident’ Bodily Injury
and one million dollars ($1,000,000) eachemployee Bodily Injury by disease.

b

The mdemmnification andhold hanmless obligations of Contractor meluded in this
Agreement shallnot be limited in any way by any limmitation on the amomt or
type of damage, compensationor benefit payable by or for Contractor or any
subcontractor under any Workers' Compensation Act(s), Disability Benefits
Act(s) or other emiployee benefits act(s).

3. This policy must include a Waiver of Subrogationin favor of the City of Santa
Clara, its City Council, corumissions, officers, employees, volunteers and agents.

D. COMPLIANCE WITH EEQUIREMENTS

All ofthe following clauses and’or endorsements, or similar provisions, must be part of
each comumercial general hability policy, and each wmbrella or excess policy.

1. Additional Insureds. City of Santa Clara, its City Council, cormumissions, officers,
emplovees, volunteers and agents are hereby added as additional insureds in
respect to Hability ansing out of Contractor’s work for City, using Insurance
Services Office (I30) Endorsemert CG20 10 11 25 orthe combination o f CG20
100397 and CG2037 1001, or its equivalent.

b

Primary and non-contributing. Each insurance policy provided by Contractor shal
containlanguage orbe endorsed to contain wording making it primary insurance
asrespectsto, and not requiring contribution from, army other msurance which the

F o -
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Indermities maypossess, mcluding any self-insurance or self-insured retention
they may have. Any otherinsurance Indenrmities may possess shallbe considered
excessinsurance ornly and shallnot be called upon to contribute with Contractor’s
msurance.

3. Cancellation.

a. Eachinsurance policy shall containlanguage orbe endorsed to reflect that
no cancellation ormodification of the coverage provided due to non-
pavmentof premiumes shall be effective untl written notice has been given
to City atleastten(10) days priorto the effective date of such
modification or cancellation. Inthe event of nonrenewal, smtten notice
shallbe given atleastten(10) dayspriorto the effective date ofnon-
renewal.

b. Eachinsuranece policy shall containlanguage orbe endorsed to reflect that
no cancellation ormodification ofthe coverage provided for any cause
save and except non-payment o f premiumes shall be effective untl wiitten
notice hasbeen givento City atleast thirty (30) days priorto the effective
date of such modification or cancellation Inthe event of non-renewal,
wiitten notice shallbe given at least thirty (30) days priorto the effective
date ofnon-renewal.

4. Other Endorsements. Other endorsemerts maybe required for policies otherthan
the commercial general hability policy if specified in the description ofrequired
msurance set forthin Sections A through D of this Exhibit C, abowve.

E. ADDITIONAL INSURANCE RELATED PROVISIONS
Contractor and City agree as follows:

1. Contractor agreesto ensure that subcontractors, and any other party mvolved with
the Services whois brought onto orinvelved in the perfonmance ofthe Services
by Contractor, provide the same mininnem insurance coverage required of
Contractor, except as withrespect to lirnits. Contractor agrees to monitor and
review all such coverage andassumes allresponsibility for ensurning that such
coverageis providedin confonmity with the requiremernts ofthis Agreement.
Contractor agrees that uponrequest by City, all agreements with, and msurance
compliance documernts provided by, such subcontractors and others engagedin
the project will be submitted to City forreview.

[

Contractor agrees to be responsible for ensunng thatnoe contract used by amy
party involved in any waywith the project reserves the right to charge City or
Contractor forthe cost of additional insurance coverage required by this
Agreement. Any such provisions are to be deleted with reference to City. Itis not
the intent of City to reimburse any third party forthe cost of complying with these
requirements. There shallbe no recourse against City for payment o f prenmumes or
other amounts with respect thereto.
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3. The City reserves the right to withhold payments from the Contractor in the event
of maternial nonconpliance with the msurance requirements set forth in this
Agreement.

F. EVIDENCE OF COVERAGE

Prior to cormmencement of any Services under this Agreement, Contracter, and each and
every subcontractor (of every tier) shall, atits sole cost and expense, provide and
maintain not less than the minimmam insurance coverage with the endorsements and
deductibles mdicated n this Agreement. Such msurance coverage shallbe mamtamed
with insurers, and under forms of policies, satisfactory to City and as descnbed in this
Agreement. Contractor shall file with the City all certificates and endorsements forthe
required msurance policies for City’s approval as to adequacy of the insurance protection

G. EVIDENCE OF COMPLIANCE

Contractor orits msurance broker shall provide the required proofofinsurance
compliance, consisting of Insurance Services Office (I50) endorsement fonms ortheir
equivalent andthe ACORD form 23-8 certificate of insurance (orits equivalent),
evidencing all required coverage shallbe delivered to City, or its representative as set
forthbelow, at or prior to execution ofthis Agreement. Upon City s request, Contractor
shall subrmit to City copies of the actual msurance policies orrenewals or replacements.
Unless otherwise required by the terms ofthis Agreement, all certificates, endorsements,
coverage vernfications and otheritems required to be delivered to City pursuant to this

Agreement shall be mailed to:
EBIXInc.
City of Santa Clara [Parks & Becreation Department]
P.O.12010-52 or 151 North Lyon Avernue
Hemet, CA92346-8010 Hemet, CA92343
Telephone mumber: 9351-T66-2220
Fax number: TT0-325-0400
Email address ctzantadara@ebix. com

H. QUALIFYING INSUREES

All ofthe msurance companies providing msurance for Contractor shallhave, and
provide wrtten proofof, an A M. Bestrating of atleast A minus & (A- VI) orshall be an
msurance comparty of equal financial stability that is approved by the City orits
msurance compliance representatives.
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AGREEMENT FOR THE PERFORMANCE OF SEEVICES
BY AND BETWEENTHE
CITY OF SANTA CLARA, CALIFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT D

ETHICAL STANDARDS FOR CONTRACTORS SEEKTNG TO ENTER INTO AN
AGREEMENT WITH THE CITY OF SANTA CLARA, CALTFORNIA

A The City may, atits sole discretion, tenmminate this Agreement inthe event any one or
more ofthe following occurs:

1. Ifa Contractor! does any ofthe following:

a. Is convicted® of operating a business in violation of ary Federal, Stateor
locallaw or regulation;

b. I convicted of a crime punishable as a felony involving dishonesty®;

c. Is convicted of an offense mvolving dishonesty oris convicted of frand or
a criminal offense in connection with: (1) obtaining; (2} attempting to
obtain; or, (3) perfonming a public contract or subcontract;

d. Iz convicted of any offense which ndicates a lack o fbusiness mtegrity or
business honesty which serously and directly a ffects the present
responsibility of a City contractor or subcontractor; andor,

e. Made (ormales) any false statement{s) or representation(s) with respect to
this Agreement.

For purposes ofthis Aprsement, the word “Consultant™ (whethar a parson ora lagal entitv) also rafers to
“Contractor” and means any ofthe following: an ownar or co-owner of & sole propristorship; a personwho controls
or who has the pewerto control a business entity; a generl parnar of a parmership; a principal in a joint venturs, or
aprimary corporate stockholdar [i.2 a parson who owns more than tan pareant {10%%) of the outstanding stock ofa
corporation] and whois active in the davto dav oparations of that corpomtion.

N For purposss ofthis Agreement, the words “convictad™ or“comviction”™ magn a judement or convictionof a
criminal offense by any court of competant jurisdiction, whather sntersd upona vardict or a plea, and indudasa
convictionentered upona plea of nolo contendarswithin the past five (3] vears.

b As used herain, “dishonest” includas, but is not limited to, smbazzlamant, theft, forsan, bribarv,
falsification or destmction of records, making false statamants, failure to paytax obligations, recsiving stolan
proparty, collusion or conspiracy.
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If fraudulent. criminal or other senously improper conduct of ary officer, director,
shareholder, partner, employee or otherindividual associated with the Contractor
can be imputedto the Contractor when the conduct ocowred in connection with
the individual's performance of duties for or on behalf of the Contractor, with the
Contractor’s knowledge, approval or acquiescence, the Confractor’s acceptance of
the benefits derived from the conductshall be evidence of such knowledge,
approval or acquiescence.

E. The City may also termuinate this Agreement in the event any one ormore ofthe
following occurs:

1. The City determines that Cortractorno longer has the financial capahility® or
business expenence” to perfonmthe tenms of, or operate under, this Agreement;
or,

2. If City detenmines that the Contractor fails to submit imformation, or subimits false

mformation, whichis required to perfonm orbe awardeda contract with City,
mecluding, but not limited to, Contractor’s failure to maimntain a required State
issuedlicense, failure to obtain a City business license (if applicable) or failure to
provide and maintain bonds and/or msurance policies required under this
Agreement.

C. Inthe event a prospective Contractor {or bidder)is nuiled ineligible {debamed)to
participate inn a contract award process or a contract is temminated pursuart to these
provisions, Contractormay appeal the City’s action to the City Coundl by filing a written
request with the City Clerk within ten (10} days ofthe notice given by City to have the
matterheard. The matter will be heard within thirty (30 days ofthe filing ofthe appeal
request with the City Clerk. The Contractor will have the burdenofproofonthe appeal.
The Contractor shall have the opportimity to present evidence, both oral and
documentary, and argiment.

* Contractor becomes insolvant, transfars assets in fraud of creditors, makess an assignment forthe benafit of

craditors, filas a patitionunder any section or chaptar of the fedaral Bankruptew Coda (11 11.5.C.), a5 amandad or
under any similar law or statute of the Unitad States orany stats tharsof, is adjudged banknpt orinsolvent in
procaadings under such laws, or a raceiver or trustes is appointad for all or substantislly all of theassats of
Contractor.

| Loss of persommal deemead a5 sential by tha City for the successful performance of the obligations ofthe
Contractor to the City.
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AGEEEMENT FOR THE PERFORMANCE OF SERVICES
EY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFORNIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIEBIT E

AFFIDAVIT OF COMPLIANCE WITH ETHICAT, STANDARDS

Thereby state that Thave read and understandthe language, entitled “Etlucal Standards™ set forth
m Exhibit D. Thave the authonty to make these representations onmy ownbehalf or on behalf of
thelegal entity identified herein. I have exammned appropriate business records, and Thave made

approprate nquiry of those individuals potentially included within the definition o f “Contractor™
containedin Ethical Standards at footnote 1.

Baszed onmy review ofthe appropriate doouments and my good-faith review of the necessary
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging
tosaid “Contractor” category [Le., owner or co-owner of a sole proprietorship, general partner,
person who controls orhas power to control a business entity, ete.Jhasbeen convicted of any
one or more ofthe crimes identified in the Ethical Standards within the past five (3) years.

The above assertions are tnue and comrect and are made under penalty of perjury under the laws
ofthe State of Califonma.

*INSERT CONTRACTOR'S NAME

*choose one: a corporation/partnership/individual

Bv:

Signature of Authorized Person or Eepresentative

MName:

Title:

NOTAEY'S ACKNOWLEDGAMENT TO BE ATTACHED

Pleassa axzcuts theaffidavit and attach a notary public’s acknowledement of axzcution of theaffidavit by the
signatory. Ifthe affidavit is onbehalf ofa corpomtion, partnership, or otherlaeal antity, the antitv’ s cormplata lagal
name and the title of the person signing on behalf of thelagal antitv shall appear above. Written evidancs ofths
authority ofthe person executing this affidavit onbehalfof a corporation, partnarship, joint venture, or any other
lagal entity, other thana sols propristorship, shall beattached.
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AGREEMENT FOR THE PERFORMANCE OF SERVICES
EY AND BETWEEN THE
CITY OF SANTA CLARA, CALTFOENIA,
AND
*INSERT CONTRACTOR'S NAME

EXHIBIT F

MITL.ESTONE SCHEDULE

(If Applicable)
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